Mage nofpund or type unknown

3aWwnTHaa PYHKUMSA XapaKTepHa 419 BCEro XnWBOro, Ha4nHasa ¢ Mesb4annx
obpa30BaHUN - KNETOK U UX COCTABAALWMNX, N 3aKaH4YMBAA C/IOXKHbIMU KOMMIEKCHbIMU
opraHm3mMamu - 11oabMun[1]. He cMOTpPS Ha TO, YTO YesI0OBEK SABAAETCS pa3yMHON hopmMon
YXN3HWN ONS HEFrO XapaKTepHO Hainyme npupoaHbiXx 060poHUTENTbHbIX MEXaHN3MOB (B
YaCTHOCTWU, MHCTUHKTA CaMOCoXpaHeHns). Heco3HaTenbHOEe UCNOJIb30BaHME NPUPOAHbIX
MeXaHM3MOB 3alUNTbl BMOJIHE €CTECTBEHHO, BEAb NMPW ONpenesieHHOM CTeYEHNN
obcToATENLCTB HaM Heobxoammo NpuberaThb K 3awWmTe ceba nnm ceomx BAN3KNX nnu,.

He siBnsieTca UCKIOYEHUEM B NAHHOM acMneKTe 1 NpaBoBasi chepa HaLLEN XKU3HU Mpu
nocsiraTeNbCTBaxX Ha HalLW NpaBa N 3aKOHHbIe MHTepechbl. B JaHHOM KOHTEKCTe KacCuK
OTe4yeCTBEHHOWN UMBUANCTMKN B.M. TpnbaHoB yTBEpP)XAas, 4TO NOTPebHOCTb B 3alUnTe
npaBa uam ceoboabl BO3HMKAET BCAKUM pa3, KOraa 3T npasa uam cBoboabl HapyLUeHsl,
nmbo Korga npu nx peanmsauunm co3fatoTca NPensaTCTBUS, BOSHUKAET Crop U Tak dasnee
[2].

CornacHo ctaTtbsM 1 n 2 KoHcTutyumnsa Poccunckon depgepaumm (C y4eToM rnonpaBok,
BHeCeHHbIX 3akoHaMy P® o nonpaBkax K KoHCcTuUTyumumn PO o1 30.12.2008 Ne 6-PK3, oT
30.12.2008 Ne 7-®K3, o1 05.02.2014 Ne 2-OK3, o1 21.07.2014 Ne 11-®K3) (panee -
KoHCTuUTyumnsa PP) Halwe rocyaapCTBO SABASETCS NMPaBoOBbIM, MpaBa U cBoboabl YesioBeKa U
rpa>kgaHnHa ABNSAIOTCS BbICLLUEN LLEHHOCTbIO, KOTOPbIe Npu3HatoTCcd, cobnogatoTcs v
3alMLLAIOTCA B HEM, NPUYEM paHee nepevyncriieHHoe aBnseTcsa 06493aHHOCTbIO
rocypnapctsa. [lpaBo Ha CaMOCTOATENIbHYIO 3alUTY KaK O4HO U3 KOHCTUTYLMOHHbIX Mpas
3aKpernJsieHo B 4acTun 2 ctaTtbun 45 KoHCTUTYyumnm PO, nHOnBUA He orpaHn4mMBaeTCa B
3alKnTe CBOMX NpaB KOHKPEeTHbIMKU crnocobamMu, a HaobopoT AonyckatoTcsa Nobdble
nencrtena nnn 6espencTeme NPAMO He 3anpeLeHHbIe 3aKOHOM.

HenocpeOCTBEHHO BbllLeyKa3aHHbIe NOJIOXKEHNS OCHOBHOIO 3aKOHa Hallen CTpaHbl
KOHKPETU3NPYITCA OTPacC/ieBbIM 3aKOHO4ATE/IbCTBOM, B HAaCTHOCTU MOJIOXKEHUAMU
MpakgaHckoro kogekca Poccunckon depgepauynm (4actb nepsas) ot 30.11.1994 Ne 51-03
(pen. ot 03.08.2018) (c m3m. un gon., BcTyn. B cnny ¢ 01.09.2018) (nanee - 'K PP). Tak, B
cTaTbe 12 faHHOro akTa Coaep>XXUTCA OTKPbITbIA ((hPOPMasibHO OTKPLITBIN - NHbIE
OOornycKaeMble 3aKOHOM) nepeyeHb cnocoboB 3alUnThl FPaXKA4aHCKUX NpaB, BKAYaoLWMn
camo3awumnTy. Npa>KaaHCKOW caMo3alnTe e nocesweHa ctatbs 14 TK PO, B kKoTOpou
nposBASAeTCA HeOAHO3HAa4YHas No3nLUKMA 3aKoHo4aTesIA OTHOCUTEJIbHO NPaBOBON
npupoabl aHHOI0 MHCTUTYTa, Bbi3blBatowWwas AUCKYCCUN U MJIIOPAJIN3M MHEHUW B


https://www.evkova.org/#evkova

Hay4YHOM coobL1ecTBe Mo NoBoAy €e CYLLHOCTMW.

AHanNM3npys NpoTUBoOpEeYmMeE NOSIOXKEHNN OENCTBYIOLWEro rpa*kaaHCcKoro
3aKoHO4aTeNbCTBa, CTOUT BbIAE/INTb TO, YTO:

e BCTaTbe 12 K PO camMo3awimnTa onpenensdeTcs Kak oguH 13 yHnBepcasbHbIX
cnocoboB 3aWunTbl FPpaXKAaHCKUX NMpaB MHOMBMAOA N OpraHn3auunu;

e cTaTbs 14 TK PO roBopuUT 0 HaNNYMKM Yy CaMO3aLLUTbl CBOUX CNOCODOOB, KOTOPbIE
DOJKHbI 6bITb COPa3MepHbl HAPYLEHUIO N HE AO0JIXKHbI BbIXOANTb 3a Npenensi
ODEeNCcTBMN, HeobXxoanuMbIX ANA NpecevYeHns npaBoHapyLeHnsa[3].

HaHHasg 3akoHopaTesibHaa 6a3a n ee NONOXKEHUSA ABNAOTCA OCHOBOW A1 HAaYy4YHOWN
ONCKYCCUU, MPOO0J/IXKaeMoN y)Ke TpeTbe gecaTunetme (NOCKosbKy cTaTb 12 n 14 TK PO
OTHOCUTEJIbHO CTaTU4YHbI, U3MEHEeHNA OTHOCUTEeNIbHO caMo3alwnTbl B K PO He
BHOCUJIUCb C MOMEeHTa ero BeefeHuns B gencteune). NMpobnema npaBoBov nNpupoabl
CaMo3alUNTbl FpaXKAaHCKUX NpaB 3aKJ1Il04aeTCs B ee 0TOXAECTBJIEHMN CO CMOCOOOM
3aWnTbl (0AMH U3 YHMBEpPCasbHbIX CocoboB) nnbo opMon 3alunTbl FPpaXKAaHCKUX NpaBs
(HetopncgukKUMoHHaa opma).

Hanbonee akTyaslbHOWN SIBNSIETCSA NO3MLMSA, COrJIaCHO KOTOPOWM camo3alunTa
npencTaBnseT n3 cebs ogHy 13 GopM 3alMTbl FPaKAaHCKMX NPaB B HalLEeM
rocypapcTee. Tak, ucxons m3 obbekTa, KOTOpbIA HE OrpaHNYNBAETCA JieranbHO, CTOUT
OTMETUTb, YTO B €ro COCTaB BXOAAT HEMaTepuasbHble 61ara (XKM3Hb, 340POBLE U TaK
fanee), BelwHble npaBa (MpaBo COBCTBEHHOCTU U MHbIE OrpPaHMYEHHbIE BELLHbIE NpPaBa),
o6a3aTenbCTBEHHbIE NMpaBa, NpaBa TpeboBaHNA B LOroBOpHbIX 06513aTenbCcTBax (K
npuMepy, yaep>XxaHne KpeguTopoM BeLm Npyu HEMCNOHEHUN AO/IKHUKOM
o6a3aTenbCcTBa), OTAENbHO CTOUT OTMETUTb BO3MOXXHOCTb CaMO3alLMTbl KOPNOPaTUBHbIX
npas.

PaHee KOHUEeNuUMs cCamMo3alnTbl FpaXKAaHCKUX NMPaB, Kak 04HOro n3 cnocobos,
CcTpounacb Ha HapaboTKax COBETCKOWM LWKOJbl LUBUINCTUKWU, B HaCTHOCTW no3uunn B.1.
FpnbaHoBa, KOTOPLIN YTBEPXKAAJ, HTO CaMO3allMTa OCYLLECTBASETCA TOJIbKO B
OTHOWEHUN abCoNOTHbLIX NMpaB (BelHblIe U HEUMYLLLECTBEHHbIE NpaBa) AENCTBUSMU
hakTnyeckoro nopsaaka. OgHako AaHHasa No3nUUs He ABnseTca 06bbeKTUBHOW 014
COBPEMEHHOI0 Nepnoaa, NoCKoJIbKy Bblsla OCHOBaHa Ha MOJIOXKEHUSAX FParKA4aHCKNX
kopekcos PCOCP.

B coBpeMeHHbIN XXe nepunon camo3allnTa rpaXkaaHCcKuUxX npas nosjy4dyusia Ha
3aKOHOZaTesIbHOM ypoBHe boslee LUMPOKOe 3aKperieHune, 3aKJ/4datoleecs Bo BBeLeHU
HOBbIX CNOCOOOB CaMO3aLMnTbI. Tak, COrnacHo NyHKTY 2 ctaTbh 152 'K PO rpa>kgaHuH, B



OTHOLLEHUM KOTOPOro B CPeACTBaxX MacCoOBOWN MHOPMaLIMM pacnpoCTpaHeHbl CBEAEHUS,
nopoyallne 4YecTb, [OCTOMHCTBO WM AEN0BYO penyTauuto, nmeeT npaBo notpeboBaTb
Hapsa4y C ONpPOBepPXXEHNEM TakXKe onybMKoBaHUA CBOEro OTBETa B TEX XKe CpeacTBax
MacCcoBOW NMHpopMaummn[4l.

NMpumMepoM rpa>KgaHCKO-NMPaBoOBOM CaMO3aLUUTbl B paMKaX KOPNOpaTUBHbLIX OTHOLLUEHWUI
ABNAETCA NYHKT 4 cTaTbu 35 PenepanbHOro 3akoHa ot 08.02.1998 Ne 14-d3 (pea. oT
23.04.2018) «O6 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO», COrTAaCHO KOTOPOMY
B C/ly4ae, eCc/in B Te4eHne YCTaHOBJIEHHOIr0 CPOKa He MPUHATO peLleHne o nposeneHun
BHeo4epenHoro obuiero cobpaHms y4aCTHUKOB obLiecTBa Uan NMPUHATO pelleHue ob
OTKa3e B ero rnposeneHnun, BHeovyepenHoe obuiee cobpaHme y4acTHMKOB obLiecTBa
MOXXeT BblITb CO3BaHO OpraHaMu unu nuuamu, Tpebyrwmnmm ero nposeneHns[5s].

Ha ocHoBaHWMM paHee CKa3aHHOro npeanojlaraeTcs, YTo BKJOYEeHMe CaMOo3allUnThI
rpa>k4aHCKMX MpaB B NepeyYeHb YHUBEpPCaibHbIX cNocob0B, NpeayCMOTPEHHbLIN CTaTbewn
12 'K PO, He aBNgeTCHA BepPHbLIM U He COOTBETCTBYeT npupoae aHHOro NpaBoBOro
WHCTUTYTa Ha COBPeMEHHOM 3Tare rnpaBoBOro pa3BUTUS Hallero rocygapcrsa.
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